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HAP AND RENT SUPPLEMENT DISCRIMINATION 

Threshold has worked with and supported
tenants living in the private rented sector since
1978. Threshold advocates for a better housing
system, which includes increased security of
tenure, affordability, improvement in standards
and a sustainable private rented sector. We are
working toward a vision where housing is a
right, is affordable and accessible to all citizens.
Over the last 5 years, Threshold has worked
with 1 in 5 private rented tenants in Ireland. 
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The Housing Assistance Payment, or HAP, is a form of social housing support
available, since 2014, to eligible persons living in the private rented sector. Rent
supplement is a temporary housing subsidy administered through the Department
of Social Protection. Through Threshold’s extensive work with tenants, we have
successively identified that many people eligible for HAP or rent supplement
struggle to find a landlord to accept HAP. In research Threshold conducted in 2019,
we identified that finding a property within HAP limits was the biggest obstacle to
securing accommodation. The second greatest obstacle facing those eligible for
HAP was finding a landlord willing to accept HAP. In our experience, some landlords
simply refused to accept the payment. We were forced to conclude that there is
significant discrimination against HAP tenants and a stigma around taking on a
tenant who is in receipt of a state support. 

The Equal Status Acts ‘prohibit discrimination in the provision of accommodation
services against people who are in receipt of rent supplement, housing assistance,
or social welfare payments. Tenants or prospective tenants can lodge a complaint
with the Workplace Relations Commission (WRC) to challenge this discrimination. 

Between 2017 and 2020, the WRC received 329 complaints from tenants on foot of a
landlord’s refusal to accept HAP or rent supplement. Based on our research and the
experience of our clients, we believe this number to only scratching the surface of
the issue. 

BACKGROUND 
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85% of landlords or agent refused outright to accept HAP or rent supplement
7% of landlords or agent delayed in returning the paperwork to the tenant
preventing them from accessing the payment 
In one case, the landlord ignored the tenant’s requests to complete the
paperwork. 

In 2020, Threshold advisors identified 63 cases where a tenant or prospective
tenant was discriminated against by a landlord or agent when they requested
they accept HAP and five cases where the tenant requested they accept rent
supplement. This is the lowest number of cases since Threshold has been tracking
this topic. We conclude that because of Covid-19 restrictions, there was a greater
acceptance of HAP by landlords in 2020. This may be because tenants who were
disproportionately impacted by COVID-19 related job losses may have been given
greater consideration by their landlord.

Moreover, the restriction on movement meant that landlords would have had
difficulty replacing tenants during the pandemic and by accepting HAP this
ensured the rent was paid.

However, given this context, it is of serious concern to us that more than 2 out of 3
tenants who reported discrimination were sitting tenants, some of whom had
been in situ for up to 8 years. In spite of being good tenants, having a relationship
with the landlord and the COVID-19 restrictions, their landlord still refused HAP.
Of the cases where discrimination was identified

 

INSTANCES OF
DISCRIMINATION  
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Sitting Tenants
69% of the tenants who reported discrimination were already living in the
property and had a relationship with their landlord; one family had lived in the
home for 8 years. They were seeking HAP largely due to a reduction in income or
unemployment. 
The tendency of landlords to refuse HAP or rent supplement to sitting tenants is
surprising but already observed by Threshold our 2019 research. 

New Tenants
18% were new tenants who were refused HAP when they requested it after they
signed the lease or moved in. In one instance, the landlord completed the
paperwork and on receiving the first payment the agent informed the tenant they
no longer wanted a HAP tenant and attempted to evict them. 

Prospective Tenants
13% of clients who reported discrimination were searching for a property with a
landlord or agent. 

In some cases, the HAP or rent supplement was refused outright and in many
cases, the client never heard back from the agent or landlord on mentioning it. 
The number that experiences such discrimination is likely much greater. Tenants
do not tend to report it as they have accepted it as part of the house hunting
process.  As a consequence, it is difficult to measure the scope of prospective
tenants suffering from this endemic problem. 

In Threshold’s survey of tenant’s experience of HAP, in 2019, almost half of
respondents searching for a property reported difficulty in finding a landlord to
accept HAP. 
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TENANT EXPERIENCE 

Non-replies and delays in signing papers
Taking down ads or withdrawing offers to prospective tenants, 
Discriminatory operating policies i.e., Refusing to take rent payment from
multiple sources
Issuing an NOT for rent arrears, sometimes caused by HAP refusal/delay in
processing
Issuing NOTs with intent to sell 
Illegal evictions
Intimidation

Refusals
Tenants reported searching for accommodation and consistently being denied it,
the refusals sometimes explicit in nature. For example, one client was refused a
viewing for a property after the landlord explicitly told her he does not accept
HAP tenants. When the client later called to inform the landlord that refusing HAP
is contrary to equality legislation, he hung up the phone. More often however,
refusals are more insidious in nature, such as:

Some tactics involve excessive questioning on the part of landlords or letting
agencies, into income, receipt of social welfare, etc. The lack of supply in the
private rented sector is such that landlords can choose to take on tenants that are
not on HAP or rent supplement, with little in the way of negative consequences.
Tenants must therefore raise a deposit, and several months’ rent to secure
accommodation independently of HAP, and then raise the issue of HAP with the
landlord once they are in situ. Those who are not in a financial position to do this
will serially be discriminated against. 
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Misinformation 
A number of cases involved landlord or letting agency operating discriminatory
policies. Some appeared to stem from a lack of information, a misinterpretation
of HAP or its place within the Equal Status Act. In one instance, the letting agent
claimed it was company policy not to accept payments from two separate
accounts, i.e., HAP from the local authority & top-up from the tenant, for the same
tenancy. When questioned further, the letting agent claimed they were on annual
leave/out of office. In another, the landlord claimed they couldn’t have HAP and
non-HAP tenants in the same building. 

Punitive Measures 
Six cases involved the landlord responding to an application for HAP through
punitive measures, in particular issuing a notice of termination, valid or invalid, or
attempting an illegal eviction. In one case, the tenant advised they were
intimidated by the landlord and so chose to leave the tenancy. In three cases, rent
arrears were accrued as a result of the landlord’s refusal to accept HAP or rent
supplement. 

Forced to Move
In some cases, the tenant moved out of their home. Some tenants prefer to find
new accommodation with a landlord that accepts HAP, rather than go through
the stressful process of pursuing a case against a discriminatory landlord. 
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THRESHOLD
INTERVENTIONS  

 

80% of clients had a successful outcome

27% of these clients were able to secure HAP or rent supplement
6% secured HAP or rent supplement on a new property. 
22% of tenants chose not to take action. 

Advocacy 
The most successful intervention by Threshold is when a Threshold advisor
advocates directly to the landlord on behalf of the client. Unfortunately, knowing
that an organisation, as respected as Threshold, is engaged with this process is of
significant benefit to the tenant. This illustrates the need for and the benefit of 3rd
party intervention. 

This demonstrates the importance of a proactive advocacy service.

Information Provided
Some tenants simply request information on whether their landlord can refuse HAP
or not. Armed with the correct information and some advice on self-advocating 

Formal Action
In a small number of cases, the tenant was forced to take action to the WRC with
Threshold’s support. While these numbers were small, a positive outcome was
achieved for the majority of tenants. 

A tenant can make a complaint to the Workplace Relations Commission (WRC)
when a landlord or agent refuses HAP or rent supplement. The first step is to send
an ES1 form to the landlord. The landlord has 28 days to respond and can use a ES2
form. If the tenant is unhappy with the response, they can then lodge a complaint
with the WRC.
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One client secured rent supplement on foot of the ES1. 
One tenant found a different property and decided to pursue the case no
further. 

All clients secured HAP or rent supplement on issuing this form to the
landlord. 

In one case the WRC found in the tenant’s favour and made an award. 
One tenant chose to withdraw the complaint as the landlord agreed to accept
rent supplement before the case was heard. 

Threshold advisors assisted two tenants to send an ES1 form to the landlord. 

In three cases, Threshold advisors assisted the tenant to send an ES1 form
followed by an ES2 form to the landlord. 

In two cases, Threshold advisors assisted tenants to lodge complaints with the
WRC.

The above demonstrates the effectiveness of advocacy by Threshold to secure
HAP or rent supplement when it has been denied as well as the benefit to
empowering tenants.  However, there is great difficulty for a tenant in challenging
discrimination on their own.
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RECOMMENDATIONS   

 

Threshold puts forward these recommendations to combat the discrimination
against HAP and rent supplement tenants. These recommendations are based on
the reasons why tenants are being discriminated against. 

1.Threshold recommends the Department commission an enquiry into the reason
why landlords and agents refuse to accept HAP and the circumstances in which
this occurs. A robust enquiry into landlords’ and agents’ refusal to accept HAP is
absolutely necessary. This would lead to a better understanding of the changes
required to ensure HAP is a real option for people seeking accommodation. 

2. In Threshold’s experience, many landlords and agents are unaware they cannot
discriminate against a HAP applicant under equality legislation. There is a need for
an education and awareness raising campaign to address this. 

3.The following are necessary to address the administrative aspects of HAP, which
put tenancies at risk.

     a)Rent must be paid from the date of application as opposed to the date of   
     processing the application, and rent must be paid in advance. The manner in  
     which the HAP system operates, by placing tenants in arrears undermines the
     legislative basis which gives a tenant security of tenure. A landlord is entitled to
     evict a tenant for rent arrears. 
     It is unreasonable to expect HAP tenants to rely on the good will of their
     landlord to accept rent in arrears.  Doing so leaves a tenant in breach of the
     tenancy agreement and vulnerable to eviction from the outset of the tenancy. 

     b)The length of time to process applications needs to be shortened. Anecdotal 
     evidence indicates that some applicants are waiting up to five months for their 
     HAP application to be processed. It is unacceptable to expect landlords to wait 
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      for such periods for their rent to be paid. The reason for the delay in this   
      process needs to be addressed under the enquiry. 

c)Threshold recommend that similar amendments be made to the HAP system as 
     were made to the rent supplement system in 2020. The changes to the rent 
     supplement system introduced at the outset of the COVID-19 pandemic are very 
     much welcomed. These changes include a significantly simplified process to
     claim the payment with rapid and speedy payment of rent. These changes
     ensure the tenancy is secure and sustainable. This demonstrates appropriate 
     change is possible. 

     d)Threshold recommends that a deposit be paid by the relevant Local Authority 
     and be paid as the rule and not the exception. Currently, the tenant’s deposit is 
     only paid by the Local Authority, when the applicant is approved for Homeless 
     HAP. All other HAP tenants must produce a deposit for the property from their 
     own resources. Given that HAP tenants are deemed to be in social housing and 
     local authority tenants do not pay deposits for their properties, HAP tenants are 
     facing institutionalised disadvantage.  In addition, the very significant cost of a 
     deposit in today’s private market, sometimes forces tenants to borrow from 
     money lenders and/or do without basic essentials. 

     In some cases, a tenant may be directed to apply for a deposit from the 
     Department of Social Protection. However, Threshold recommends that any 
     matter pertaining to the HAP be dealt with by the relevant Local Authority, 
     including the payment of a deposit. A deposit should be paid as the rule and not 
     the exception. The establishment of a Deposit Protection Scheme would protect 
     the Local Authorities’ interest. 

4. In order to provide single HAP applicants with a more level playing field in
searching for a rental home, Threshold recommends raising the HAP limit for 
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single people to match that of couples. Couples are entitled to a higher rate of HAP
despite both parties having the same accommodation need – one bed housing. By
recognising their corresponding housing need and making the necessary changes
the Department will be meeting the criteria of Public Sector Duty to eliminate
discrimination and promote equality. 
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advice@threshold.ie

ThresholdIRE

ThresholdIRE

Threshold_housing

Threshold_housing

www.threshold.ie 

National Freephone Helpline 
1800 454 454 
Monday - Friday 
9am to 9pm

Dublin Advice Centre (Head Office) 
21 Stoneybatter, 
Dublin 7 
D07 KV61 

Cork Advice Centre 
22 South Mall, 
Cork
T12 C2YN 

Galway Advice Centre 
Prospect Hill, 
Galway 
H91 HC1H

The Scheme to Support National Organisations is funded by the
Government of Ireland through the Department of Rural and Community
Development.
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